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INTRODUCTION n

Introduction

The new statistical bulletin Civil Law Statistics in Scotland 2011-12 provides
information about cases which have gone through the civil courts in Scotland,
together with some wider, contextual information about the extent of civil
problems in Scotland. It presents data on first instance cases and appeals
which have been heard in both the Court of Session and the Sheriff Courts.

This bulletin replaces Civil Judicial Statistics which was published in 2010 and
2011, following the comprehensive Review of Civil Judicial Statistics. The
main change incorporated in Civil Law Statistics in Scotland 2011-12 is that
the information has been presented in chapters relating to specific subjects.
The purpose of this is to present all subject-related statistics in one location to
make it easier to obtain a fuller understanding of the issues in each area.
Additionally, statistics on divorce and dissolution which were previously
presented in the Divorces and Dissolutions in Scotland bulletin have been
incorporated within Civil Law Statistics in Scotland and are no longer
published separately.

All tables presented in the bulletin are also available on the Civil Law Statistics
in Scotland website. Also available on the website are additional tables which
cover cases not included within the chapters in the main bulletin. These are
mainly presented by court and court procedure and include data on delivery,
implement, intellectual property, interdict and succession, as well as more
detailed appeals data.

It is important to note that, throughout the bulletin, data are presented on the
‘principal crave’ only. An individual case can involve a number of different
case types. The case type which is listed first on the writ / summons is
normally known as the ‘principal crave’, with the others described as ‘ancillary
craves’. All the tables in this bulletin show the case type of the ‘principal
crave’ only - information on ‘ancillary craves’ is not included. This is an area
that will be investigated further during 2013, with a view to including analyses
of ancillary craves in the next edition of the bulletin.

The data in this bulletin are used within the Scottish Government to inform
decision and policy making and to monitor the legislative impacts of policies
which have been implemented. They are also made use of in resource
allocation in the Scottish Courts and to support third sector activity in terms of
lobbying and funding applications. Furthermore, the data are used to inform
the public about the business of the Scottish Courts, as well as to facilitate
academic research.
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2. An outline of the court structure in Scotland

Figure 1: Summary of court structure
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OUTLINE OF COURT STRUCTURE

Court of Session

2.1

2.2

2.3

2.4

2.5

The Court of Session is the highest civil court in Scotland. There are three
departments within the Court of Session:

o0 The General Department, which deals mainly with cases where one
person wants to enforce a legal right against another. The General
Department deals with a variety of case types, including: personal injury,
family, damages, interdict, intellectual property, debt and commercial;

o0 The Petition Department, which deals with cases where the authority of
the court is sought to deal with a variety of legal issues, other than
disputes between people or organisations; and

o The Inner House and Extracts Department, which deals with all cases
proceeding before the Inner House and the issue of extracts, which are
official court documents allowing judgments of the court to be enforced.

Cases are heard either in the Outer House or the Inner House. The Outer
House is where the majority of cases are first heard. In this court, single
judges normally preside over cases. The Inner House deals primarily with
appeals, although it does hear a small amount of first instance business. At
least three judges sit to hear cases in this court, except where the business is
procedural in nature when a single judge may sit for most classes of appeal.

Appeals from the Outer House of the Court of Session, known as reclaiming
motions, are made to the Inner House;

The Inner House also hears appeals from the sheriff courts and certain
tribunals and other bodies.

Appeals against judgments of the Inner House of the Court of Session may be
made to the Supreme Court of the United Kingdom, which was established
on 1 October 2009 and replaced the House of Lords in its judicial capacity.
There is normally no requirement to obtain the Court of Session’s permission,
or leave, to appeal to the UK Supreme Court. Statistics on appeals from the
Court of Session to the UK Supreme Court are not contained within this
publication.

Sheriff Courts

2.6

Sheriff courts are local courts of civil jurisdiction in Scotland. They also have
jurisdiction in criminal proceedings. There are 49 sheriff courts, which are
grouped into six sheriffdoms. Each sheriffdom has a sheriff principal — a
senior judicial officer who hears appeals in civil matters, determines certain
types of inquiry, performs statutory administrative functions and also has
responsibility for the effective and efficient disposal of business in the sheriff






























































































































































































































	1. Introduction
	1.1 The new statistical bulletin Civil Law Statistics in Scotland 2011-12 provides information about cases which have gone through the civil courts in Scotland, together with some wider, contextual information about the extent of civil problems in Sco...
	1.2 This bulletin replaces UCivil Judicial StatisticsU which was published in 2010 and 2011, following the comprehensive UReview of Civil Judicial StatisticsU.  The main change incorporated in Civil Law Statistics in Scotland 2011-12 is that the infor...
	1.3 All tables presented in the bulletin are also available on the UCivil Law Statistics in Scotland websiteU.  Also available on the website are additional tables which cover cases not included within the chapters in the main bulletin.  These are mai...
	1.4 It is important to note that, throughout the bulletin, data are presented on the ‘principal crave’ only.  An individual case can involve a number of different case types. The case type which is listed first on the writ / summons is normally known ...
	1.5 The data in this bulletin are used within the Scottish Government to inform decision and policy making and to monitor the legislative impacts of policies which have been implemented.  They are also made use of in resource allocation in the Scottis...
	.

	2. An outline of the court structure in Scotland
	2.1 The Court of Session is the highest civil court in Scotland. There are three departments within the Court of Session:
	2.2 Cases are heard either in the Outer House or the Inner House. The Outer House is where the majority of cases are first heard. In this court, single judges normally preside over cases.  The Inner House deals primarily with appeals, although it does...
	2.3 Appeals from the Outer House of the Court of Session, known as reclaiming motions, are made to the Inner House;
	2.4 The Inner House also hears appeals from the sheriff courts and certain tribunals and other bodies.
	2.5 Appeals against judgments of the Inner House of the Court of Session may be made to the USupreme Court of the United KingdomU, which was established on 1 October 2009 and replaced the House of Lords in its judicial capacity. There is normally no r...
	2.6 Sheriff courts are local courts of civil jurisdiction in Scotland. They also have jurisdiction in criminal proceedings. There are 49 sheriff courts, which are grouped into six sheriffdoms. Each sheriffdom has a sheriff principal – a senior judicia...
	2.7 Most civil business involves disputes between people or organisations, which are carried out under one of three procedures:
	2.8 Other civil business in the sheriff courts involves applications which are made mainly under statutes (Acts of Parliament) and are carried out under summary application procedure, so-called because these applications can be disposed of in a brief ...
	2.9 The sheriff courts also deal with commissary business relating to succession and access to a deceased person’s estate. Commissary work mainly involves issuing confirmations, which are legal documents sometimes required by organisations, such as ba...
	2.10 Appeals of civil cases which have been disposed in the sheriff courts can be made to the sheriff principal or the Inner House of the Court of Session:
	2.11 Figure 3 shows how the volume of civil court cases has changed in Scotland over the last thirty years.  The number of cases initiated in the Court of Session has varied between 4,000 and 6,000 since the mid-1980s.
	2.12 There has been greater fluctuation in the volume of cases initiated in the sheriff courts.  The volume of summary cause cases reduced substantially in 1989 and, since then, has exhibited a broadly downward trend.  This sudden decrease was due to ...
	2.13 The number of small claims cases briefly increased following the procedure’s introduction but subsequently decreased until 2008, when the privative jurisdiction of various sheriff court procedures were increased.  Small claims can now be made up ...
	2.14 Overall, the total number of cases going through the civil courts has been decreasing since the early 1990s and fell below 100,000 for the first time in 2010.
	2.15 The UHome Owner and Debtor Protection (Scotland) Act 2010U came into force on 30 September 2010. This Act included a change to the way that repossession cases relating to mortgages and loans related to residential property are raised in court - t...
	2.16 The figures for court actions relating to repossessions are also affected by the UUK Supreme Court judgment in the RBS v Wilson caseU, issued on 24 November 2010. This resulted in all repossession cases being withdrawn from the courts and resubmi...
	2.17 The figures for asbestos-related pleural plaques in 2008-09 were affected by the impact of a UHouse of Lords decisionU in October 2007, which upheld a majority decision of the Court of Appeal in England (and which was not binding on the courts of...
	2.18 The subsequent increase in asbestos-related pleural plaques in 2009-10 was mainly due to the UDamages (Asbestos-related Conditions) (Scotland) Act 2009U, which came into force in June 2009 and allows individuals with asbestos-related pleural plaq...

	3. Main Points
	3.1 This section presents the key findings from each of the chapters included in the bulletin.  Further information about each area and wider contextual information is included within each subject-specific chapter.
	General Trends
	3.2 There were 85,256 civil cases initiated across both the Court of Session and the sheriff courts in 2011-12 (not including summary applications), a drop of 13 per cent on 2010-11 and 35 per cent on 2008-09.  [Table 1] [Table 2].
	3.3 There is a large variation in the number of civil cases dealt with by the individual sheriff courts, with Glasgow having over 16,000 cases initiated in 2011-12 compared to the smallest courts which handled fewer than 100 civil cases.  [Figure 7].
	3.4 Sheriff court cases made up almost three quarters (72 per cent) of all gross civil legal aid costs in 2010-11.  [Table 6].
	Family
	3.5 Very few family cases are raised in the Court of Session (one per cent of all family cases).  [Table 8].
	3.6 The majority of family cases raised in the civil courts related to divorce or dissolution of a civil partnership (78 per cent).  [Table 7].
	3.7 The total number of divorces and dissolutions of civil partnerships granted during 2011-12 was 9,503, a decrease of two per cent compared to 2010-11.  [Table 11] [Table 12].
	3.8 The number of cases relating to parental responsibilities and rights decreased by 16 per cent during 2011-12 to 2,272.  [Table 7].
	Debt
	3.9 The number of debt cases initiated in the sheriff courts decreased by 11 per cent during 2011-12 to 40,242.  This is a decrease of 39 per cent since 2008-09.  [Table 13].
	3.10 Most of the debt cases initiated (72 per cent) were raised using the small claims procedure.  [Table 13].
	3.11 The vast majority of debt cases were undefended (91 per cent).  [Table 14].
	Personal Injury
	3.12 Overall, 7,792 personal injury cases were initiated in the civil courts during 2011-12, a decrease of 15 per cent compared to 2010-11.  [Table 16].
	3.13 The majority of these related to road traffic accidents (59 per cent) and a further fifth related to accidents at work (22 per cent).  [Table 16].
	3.14 Personal injury cases accounted for 76 per cent of business in the General Department of the Court of Session.  [Table 1] [Table 17].
	Damages
	3.15 The number of damages cases initiated in the civil courts during 2011-12 decreased by 11 per cent to 3,684.  This is a decrease of 20 per cent since 2008-09.  [Table 20].
	3.16 The majority of damages cases (64 per cent) were initiated under small claims procedure.  [Table 20].
	3.17 A decree of absolvitor was the most common disposal type across all procedural types, apart from small claims procedure.  [Table 21].

	4.   General Trends
	4.1 The Scottish Crime and Justice Survey (SCJS)2F  included questions on the experience of civil law problems by adults in Scotland and their response to these problems. Respondents were asked about civil problems which may raise a legal issue or whi...
	4.2 Results from the 2010-11 SCJS show that almost three in ten adults (27 per cent) had experienced at least one of the civil law problems asked about in the past three years:
	4.3 Sixteen per cent of adults had experienced problems with home, family or living arrangements; 12 per cent had experienced problems with money, finance or things they had paid for; 6 per cent had been treated unfairly in some respect; 6 per cent ha...
	4.4 The most common single problem was with neighbours, which 11 per cent had experienced. Six per cent of adults had experienced problems with faulty goods or services and 5 per cent of adults had experienced money or debt problems.
	4.5 Those people who had experienced a problem were asked what the current situation was with their problem4F : 53 per cent had solved the problem; 33 per cent were still trying to solve the problem; 8 per cent had tried to solve the problem but had g...
	4.6 When the problem had been solved, most were satisfied with the results; 51 per cent said they were very satisfied and 31 per cent said they were quite satisfied. Six per cent were quite dissatisfied and seven per cent very dissatisfied with the ou...
	4.7 Where adults had solved the problem or tried to, 63 per cent had done so with help or advice from others, while 36 per cent said they had done so without any help or advice.
	4.8 The prevalence of civil problems experienced by vulnerable groups tends to be greater than for the general population (27 per cent in the 2010-11 SCJS).  For example, those who live in rented (as opposed to owner occupied) accommodation (36 per ce...
	4.9 Similarly, people with added social and economic difficulties are in some cases less likely to have solved their problems than the general population (53 per cent).  For example, 48 per cent of those who live in rented (as opposed to owner occupie...
	4.10 There were 85,256 civil cases initiated across both the Court of Session and the sheriff courts in 2011-12 (not including summary applications), a drop of 13 per cent on 2010-11 and 35 per cent on 2008-09. The reasons for the continued decrease i...
	4.11 The fall in civil cases initiated is mirrored by a fall in the number of cases registered in the criminal courts5F  across the same period; however, the decrease in criminal business may have been affected by summary justice reforms6F  implemente...
	4.12 There were 4,754 first instance cases initiated in the Court of Session in 2011-12, 8 per cent lower than the number of cases initiated in 2010-11, and 11 per cent lower than in 2008-09. Conversely, the number of cases disposed of increased by 13...
	4.13 In 2011-12 there were 80,502 cases7F  initiated in the sheriff courts, a fall of 13 per cent on 2010-11 and 36 per cent since 2008-09. The number of cases disposed also fell, to 77,147. This represents a 12 per cent drop since 2010-11 and a 31 pe...
	4.14 The drop in the number of cases initiated is seen across all Sheriffdoms, with North Strathclyde recording the largest drop between 2010-11 and 2011-12 (18 per cent), and Glasgow and Strathkelvin the lowest (8 per cent).  [Table 3] [Figure 6].
	4.15 Similarly, the drop in the number of cases disposed is seen across all Sheriffdoms in 2011-12. North Strathclyde recorded the largest drop between 2010-11 and 2011-12 (19 per cent), and Glasgow and Strathkelvin the lowest (3 per cent).  [Table 3].
	4.16 The 2011 mid-year population estimates have been used to determine the number of cases initiated and disposed in each sheriffdom per 1,000 population. Glasgow and Strathkelvin has the most cases initiated per 1,000 population (23 cases per 1,000 ...
	4.17 There is a large variation in the number of civil cases dealt with by the individual courts, with Glasgow having over 16,000 cases initiated in 2011-12, compared to the smallest courts which handled fewer than 100 civil cases. There were fewer ca...
	4.18 The Scottish Court Service has suggested that these reductions in the number of cases being initiated and disposed may be affected by several factors. The economic downturn is thought to be affecting the number of debt-related cases being initiat...
	4.19 In 2011-12 the number of ordinary estates confirmed increased by one per cent from 21,038 to 21,329, with the average amount of ordinary estates confirmed increasing by one per cent to £205,000.  These figures are broadly consistent with the 2008...
	4.20 There were 2,348 small estates confirmed in 2011-12, a fall of eight per cent from the 2,553 confirmed in 2010-11.  The average amount of small estates confirmed, however, rose by three per cent from £19,100 to £19,700. [See additional tables on ...
	4.21 In 2011-12, the total number of civil legal aid applications decreased by six per cent to 20,015.  Legal aid was paid in 14,915 civil court cases in 2011-12, a five per cent increase compared to 2010-11.  In 2011-12, total civil legal aid spendin...
	4.22 The number of civil legal aid applications relating to the Court of Session decreased by 11 per cent during 2011-12 to 1,191 while the number of cases paid legal aid relating to the Court of Session increased by seven per cent from 930 in 2010-11...
	4.23 The number of cases paid civil legal aid relating to the sheriff courts rose by 5 per cent between 2010-11 and 2011-12.  In 2011-12, civil legal aid spending relating to the sheriff courts was £32.9m, an increase of 10 per cent since 2010-11.  Ci...

	5. Family
	5.1 Family law covers a wide range of areas including divorce, dissolution of a civil partnership, parental responsibilities and rights (PRRs) and residence of and contact with children.  The majority of family cases that proceed to court are raised i...
	5.2 In the 2010-11 Scottish Crime and Justice Survey, three per cent of respondents who responded to the civil module, reported experiencing a problem with divorce, separation or involving relationships or children in the last three years.  Of these, ...
	5.3 Amongst those for whom the issue was considered to be most important, almost half (49 per cent) had already solved the problem, while 42 per cent were still trying to solve it.  72 per cent had sought help or advice from others, with the majority ...
	5.4 Results show that problems with family or relationships are more likely to be reported by women (58 per cent) than men (42 per cent) and by those aged between 35 and 44 years (seven per cent – at least three percentage points higher than any other...
	5.5 It should be borne in mind that the courts data presented in this bulletin relate to principal craves only.  Work will be carried out during 2013 to examine data on ancillary craves with a view to including additional information in the Civil Law ...
	5.6 In total, 13,679 family cases were initiated in the civil courts during 2011-12, a decrease of six per cent on 2010-11 and a decrease of eight per cent compared to 2008-09.  Divorces and dissolutions accounted for the majority of cases initiated i...
	5.7 The total number of family cases disposed of in the civil courts during 2011-12 was 11,864, a decrease of two per cent on 2010-11 and a decrease of ten per cent compared to 2008-09.  [Table 7].
	5.8 In 2011-12, there were 153 family cases initiated in the General Department of the Court of Session, representing 5 per cent of all cases initiated in this court.  Of these, divorce and dissolution of a civil partnership accounted for 94 per cent ...
	5.9 There were 13,526 ordinary cause - family procedure cases initiated in the sheriff courts during 2011-12, a decrease of six per cent compared to 2010-11.  The majority of family procedure cases were for divorce or dissolution of a civil partnershi...
	5.10 Over three quarters of the remaining family cases initiated in 2011-12 related to parental responsibilities and rights, with 2,268 cases of this type initiated, a decrease of 16 per cent compared to 2010-11.  Of the cases initiated in 2011-12, 43...
	5.11 As in previous years, there were relatively few disposals of parental responsibilities and rights cases in 2011-12 (1,541 compared to 2,268 initiated). One possible reason for this is that these cases can be sisted (suspended), whilst sheriffs se...
	5.12 Summary applications for a warrant to keep a child in a place of safety continued to increase, up from 1,550 in 2010-11 to 2,084 in 2011-12 (34 per cent).  Nearly all of the 1,214 applications recorded as being disposed were granted (96 per cent)...
	5.13 In 2011-12 the number of applications for a referral to the sheriff where the result of a Children’s Hearing is not understood or denied by the child or relevant person involved continued to fall, from 4,059 in 2010-11 to 3,840 in 2011-12 (five p...
	5.14 There were 522 Adoption Petitions initiated in 2011-12, an increase of 15 per cent on 2010-11.  The number of adoption petitions fell during 2009-10 and have increased each year since then.  Of the 475 cases disposed of in 2011-12, 97 per cent we...
	UIntroduction to Divorce and Dissolution in Scotland
	5.15 Divorce and dissolution cases can be raised in either the Court of Session or the sheriff courts.
	5.16 There are two grounds for divorce, which are:
	5.17 The UCivil Partnership Act 2004U came into force on 5 December 2005, allowing legal relationships between two people of the same sex to be formed. The first civil partnerships in Scotland were registered on 20 December 2005. A civil partnership c...
	5.18 Divorces and dissolutions can be applied for using two main procedures in the courts - simplified procedure and ordinary procedure.  The simplified procedure is a low cost, simple method of obtaining a divorce/dissolution in cases where there are...
	5.19 The latest data on marriages and civil partnerships registered can be found in the UMarriages and Civil PartnershipsU section of the National Records of Scotland UwebsiteU.
	5.20 Statistics on divorce and dissolution of a civil partnership were previously presented in the UDivorces and Dissolutions in ScotlandU bulletin as part of the Crime and Justice Series of statistical bulletins. The last publication presented inform...
	5.21 The headline divorce and dissolution statistics for 2010-11 and 2011-12 [Table 11 and Table 12] are derived from the same aggregate data extract as the other statistics in this bulletin.  The statistics presented in UDivorces and Dissolutions in ...
	5.22 The aggregate data source is the preferred source of the two due to more rigorous quality assurance and, as such, was used to produce the headline divorce and dissolution statistics for this bulletin. This also means the data on divorces and diss...
	5.23 However, detailed disaggregation of divorces and dissolutions are not possible using the main data source for this bulletin, therefore statistics based on the individual level data, broken down by characteristics such as age at marriage/partnersh...
	UDivorce and Dissolutions Statistics
	5.24 The total number of divorces granted in Scotland in 2011-12 was 9,453, 2 per cent fewer than in 2010-11 (9,653).  62 per cent of divorces granted in 2010-11 and 2011-12 used the simplified procedure and 38 per cent used the ordinary procedure.  [...
	5.25 There were 50 civil partnership dissolutions granted in 2011-12, up from 42 in 2010-11.  The vast majority of dissolutions granted in 2010-11 (93 per cent) and 2011-12 (94 per cent) used the simplified procedure.  [Table 12].
	5.26 Figure 8 and Figure 9 show the proportion of divorces and dissolutions that were granted in 2010-11 and 2011-12 by reason for divorce/dissolution10F .  The two most common reasons for divorce were non-cohabitation for two years, which accounted f...
	5.27 Non-cohabitation for one year with consent was the most common reason for dissolutions in 2011-12, accounting for 63 per cent of dissolutions (down from 65 per cent in 2010-11).  Non-cohabitation for two years was the next most common reason for ...

	6. Debt
	6.1 Debt cases are raised in court when a creditor seeks to enforce their right to payment for goods sold, services provided or money lent.
	6.2 Five per cent of respondents to the Scottish Crime and Justice Survey reported having money or debt problems.  Of these, 85 per cent felt that their money/debt issue was ‘very important’ to solve, with just over half (54 per cent) stating that it ...
	6.3 The General Department of the Court of Session deals with very few debt cases, with only eight cases initiated and two cases disposed in 2011-12.  The sheriff courts deal with a considerably greater volume of debt cases, which is most likely becau...
	6.4 In 2011-12, there were 40,242 debt cases initiated in the sheriff courts, a decrease of 11 per cent on 2010-11 and 39 per cent on 2008-09.  The majority of these cases (72 per cent) were raised under small claims procedure, with ordinary cause-ord...
	6.5 Nearly all small claim cases initiated in 2011-12 were for debt, accounting for 92 per cent of the 31,698 small claim cases initiated.  Debt was also the most common ordinary cause - ordinary procedure case type initiated, accounting for 74 per ce...
	6.6 The majority of debt cases (91 per cent) were undefended.  A decree in favour of the pursuer was the most common type of final disposal for the 38,878 debt cases disposed of in 2011-12, with 62 per cent of cases overall being awarded this disposal...
	6.7 There is little variation in the number of cases initiated per 1,000 population across each of the sheriffdoms, with the exception of Glasgow and Strathkelvin which exhibits a considerably higher rate of initiations (13 per 1,000 population).

	7. Personal Injury
	7.1 A personal injury can be physical and/or psychological and can include, amongst other things, an injury received at work, in a traffic accident or through negligence on the part of another party.  A person who has suffered an injury can seek to ad...
	7.2 Personal injuries actions are actions of damages for, or arising from, personal injuries or the death of a person from personal injuries, which include any disease or impairment, physical or mental12F .  Personal injury actions do not cover defama...
	7.3 In the 2010-11 Scottish Crime and Justice Survey, two per cent of those who responded to the civil module reported experiencing a personal injury problem in the last three years.  Ninety six per cent of these respondents considered their problem t...
	7.4 Personal injury cases are unusual because they can be raised relatively easily in either the General Department of the Court of Session or in the sheriff courts.  Personal injury cases account for a considerable proportion of the business of the C...
	7.5 In total, 7,792 personal injury cases were initiated in the civil courts during 2011-12, a decrease of 15 per cent compared to 2010-11.  Road traffic accidents accounted for the majority of cases initiated (59 per cent), with accidents at work acc...
	7.6 The total number of personal injury cases initiated increased by 40 per cent between 2008-09 and 2009-10 but has decreased each year since then.  Nonetheless the volume of cases initiated in 2011-12 is 12 per cent greater than in 2008-09.  [Table ...
	7.7 The number of personal injury cases initiated relating to road traffic accidents increased by 68 per cent between 2008-09 and 2010-11 before exhibiting a decrease of 20 per cent during 2011-12.  The number of asbestos related personal injury cases...
	7.8 The total number of personal injury cases disposed of during 2011-12 was 8,370, an increase of 12 per cent on the previous year and an increase of 56 per cent compared to 2008-09.  This longer term increase appears to be driven by an increase in t...
	7.9 More personal injury cases relating to road traffic accidents were raised in the sheriff courts, while more cases relating to accidents at work,  asbestos and clinical negligence were raised in the Court of Session. [Figure 10].
	7.10 There were 2,571 personal injury cases initiated in the General Department of the Court of Session in 2011-12, a 13 per cent decrease on 2010-11 and comprising 76 per cent of all cases initiated in the General Department.  Accidents at work (36 p...
	7.11 The number of cases initiated in the General Department for personal injury relating to pleural plaques continued to fall, with 147 cases initiated during 2011-12, a decrease of 26 per cent compared to 2010-11 and 61 per cent compared to 2009-10....
	7.12 Until now there have been relatively few disposals of these cases, as many were sisted (suspended) pending the UK Supreme Court’s decision as regards a judicial review of the Act.  Following the decision of the UK Supreme Court dated 12 October 2...
	7.13 Eighty nine per cent of personal injury cases initiated in the General Department in 2011-12 were for reasons not related to Asbestos or Clinical Negligence.  Of the 2,409 cases of this type disposed, 96 per cent were defended.  A decree of absol...
	7.14 There were 5,221 personal injury cases initiated in the sheriff courts during 2011-12, a decrease of seven per cent compared to 2010-11.  Just over half (53 per cent) of cases raised in the sheriff courts were raised through ordinary cause proced...
	7.15 The number of ordinary cause cases initiated decreased by 13 per cent during 2011-12 to 2,784.  Over two thirds of these cases related to road traffic accidents (67 per cent) and 18 per cent related to accidents at work.  The number of cases init...
	7.16 The number of ordinary cause cases disposed of increased by almost a third (30 per cent) during 2011-12 to 3,373.  Of these, 96 per cent of cases were defended, with a decree of absolvitor being granted in 70 per cent of cases.  Again, these are ...
	7.17 The number of personal injury cases initiated through summary cause procedure decreased by 19 per cent during 2011-12 to 2,437.  This followed an increase of 22 per cent between 2009-10 and 2010-11.  Road traffic accidents accounted for almost fo...
	7.18 The  number of summary cause personal injury cases disposed of decreased by 6 per cent to 2,284.  A smaller proportion of these cases were defended (71 per cent) compared to ordinary cause procedure disposals.  [Table 19]

	8. Damages
	8.1 Damages are a legal remedy that an individual can seek as compensation for harmful action they have experienced through the fault of another party.  This can include (but is not limited to): defamation, breach of contract, damage to moveable prope...
	8.2 There were 3,684 damages cases initiated during 2011-12 across all levels of the Scottish courts, an 11 per cent decrease on 2010-11.  The majority of damages cases (64 per cent) were raised using small claims procedure.  The total number of damag...
	8.3 The number of damages cases disposed of during 2011-12 decreased by four per cent to 3,597.  The number of disposals of ordinary cause cases increased by 13 per cent compared to ordinary cause cases initiated which decreased by one fifth.  [Table ...
	8.4 Eighty six per cent of damages cases disposed of in both the Court of Session and under ordinary procedure were defended, whereas 61 per cent of summary cause cases were defended and 42 per cent of small claim cases.  [Table 21].
	8.5 Apart from in small claim cases, the majority of cases disposed of were granted a decree of absolvitor.  Sixty two per cent of cases disposed of in the Court of Session and 72 per cent of ordinary cause cases received this disposal type.  The prop...

	9. Spotlight on Repossession and Eviction
	Introduction to repossession and eviction law in Scotland
	9.1 Repossession cases involve the retaking of property, usually by a lender, when a borrower is in breach/default of a mortgage or loan secured on their property.  Eviction cases involve the repossessing of property by the owner from an occupier who ...
	Repossessions and evictions in the context of the courts
	9.2 Repossession and eviction cases fall within the jurisdiction of the sheriff courts.  Until recently, repossession cases relating to mortgages and loans were dealt with under ordinary cause – ordinary procedure.  However, the introduction of the UH...
	9.3 It is important to note that the number of repossession/eviction cases disposed of in favour of the pursuer is not the same as the number of repossessions/evictions that actually occur, as some successful repossessions/eviction orders may not ulti...
	9.4 The total number of repossession cases initiated has decreased by one third (33 per cent) between 2008-09 and 2011-12.  This reduction has been caused by a combination of factors which are explained in this section.  [Table 22].
	9.5 The number of ordinary cause – ordinary procedure cases initiated has exhibited a growing downward trend over the four year period.  The number of cases has decreased by 99 per cent from 10,135 in 2008-09 to 79 in 2011-12.  The likely reason for t...
	9.6 The number of summary application repossession cases initiated has exhibited a growing upward trend over the last four years.  The number of cases increased from six in 2008-09 to 6,673 in 2011-12, which was expected given the provisions of the 20...
	9.7 However, the increase in summary application cases initiated during 2010-11 did not directly correspond with the reduction in ordinary cause cases, displaying a lag of one year.  This may partly be a result of the UUK Supreme Court judgment in the...
	9.8 The increase in summary application repossession cases initiated is the reason for the overall number of mortgage/loan-related repossession cases increasing during 2011-12 (29 per cent) for the first time in three years.  [Table 22].
	9.9 The number of repossession cases disposed of during 2011-12 fell by 24 per cent to 4,243.  This reduction was driven by a substantial decrease in the number of repossession cases disposed of under ordinary cause – ordinary procedure (down 95 per c...
	9.10 Evictions accounted for 61 per cent of all summary cause cases initiated in 2011-12.  Following a decreasing trend in recent years, the number of eviction cases initiated decreased only slightly (one per cent) during 2011-12 to 13,979.  The numbe...
	9.11 The number of eviction cases initiated has fallen by 30 per cent between 2008-09 and 2011-12, which can be partly attributed to a change in the way rent arrears are managed across some local authorities, where it is more likely that methods other...
	Differences across sheriffdoms
	9.12 The number of repossession and eviction cases initiated varies across sheriffdoms.  In 2011-12, Glasgow and Strathkelvin exhibited the highest rate of repossession cases initiated (20 per 10,000 population) and Grampian, Highlands and Islands exh...
	9.13 In 2011-12, the greatest rate of eviction cases initiated was in South Strathclyde, Dumfries and Galloway (38 cases per 10,000 population) and the lowest rate was in Grampian, Highlands and Islands (21 cases initiated per 10,000 population).

	10. Appeals and Reclaiming Motions
	10.1 The civil appeal process can be complex and so the following is a general overview only and is not intended to be a comprehensive description.
	10.2 In the Court of Session:
	10.3 In the sheriff courts:
	10.4 Appeals against judgments of the Inner House of the Court of Session may be made to the USupreme Court of the United KingdomU, which was established on 1 October 2009 and replaced the House of Lords in its judicial capacity. There is normally no ...
	10.5 The number of appeals to sheriffs principal initiated during 2011-12 decreased by 29 per cent from 441 in 2010-11 to 313.  Of the appeals initiated, 69 per cent were appeals of ordinary cause cases, 18 per cent were appeals of summary cause cases...
	10.6 The number of appeals to sheriffs principal that were disposed was almost static between 2010-11 (334) and 2011-12 (330).  The original judgment was adhered to in 47 per cent of appeals disposed of in 2011-12 and was recalled or varied in 22 per ...
	10.7 There were 56 reclaiming motions from the General Department initiated in the Inner House of the Court of Session in 2011-12. The original judgment was adhered to or accepted13F  by the appellants for 71 per cent of the 32 reclaiming motions disp...
	10.8 There were 34 reclaiming motions from the Petition Department initiated in the Inner House of the Court of Session in 2011-12, an increase of 89 per cent on 2011-12. The original judgment was adhered to or accepted14 by the appellants for 14 of t...
	10.9 There were 55 appeals from sheriff courts initiated in the Inner House in 2011-12. The number of appeals disposed of was 68, with 74 per cent of appeals disposed of in 2011-12 adhering to or accepting the original judgement14.
	10.10 The number of appeals initiated from other courts and tribunals increased by 25 per cent to 116.  There were 92 appeals from other courts and tribunals disposed of in 2011-12, an increase of 37 per cent compared to 2010-11. Of the cases disposed...

	11. Quality of Statistics Used
	11.1 Civil Law Statistics in Scotland 2011-12 replaces the Civil Judicial Statistics bulletin which was published in 2010 and 2011.  Prior to this, the publication was suspended after UCivil Judicial Statistics Scotland 2002U because of a lack of prec...
	11.2 The challenge in recording and reporting on civil data reliably is significant and is a consequence of the large variety of case types and procedural outcomes that can be pursued. This produces a highly complex and highly varied set of data which...
	11.3 Extensive work has been undertaken in the last few years to consult with users of civil judicial statistics to identify data most useful to them and to identify and rectify instances of inconsistent recording of data.
	11.4 A civil justice specific ScotStat14F  group has been created. The objectives of this group are:
	11.5 This has membership across the civil community and will meet once or twice a year.
	11.6 The data collected between 2008-09 and 2011-12 have been assessed as being of sufficient quality to be published. In particular there is no evidence of any significant inaccuracies in the data for summary cause and small claim cases. However, the...
	11.7 For ordinary cause cases15F :
	11.8 For summary application cases:
	11.9 The figures in the tables for initiations and disposals do not necessarily refer to the same cases as some will be initiated during one year and disposed of during another, i.e. some of the cases initiated will still be active at the end of the y...
	11.10 Due to the way in which the data are recorded, if a case is appealed or reclaimed during the same month that it was disposed of then the original disposal will not be counted. However, as there are very few appeals and reclaiming motions each mo...
	11.11 Due to the inconsistency in data prior to April 2008 and the changes in recording methods and definitions, the data in this publication should not be compared with data from the Civil Judicial Statistics Scotland bulletins for 2002 and earlier. ...
	11.12 The UHome Owner and Debtor Protection (Scotland) Act 2010U came into force on 30 September 2010. This Act included a change to the way that repossession cases relating to mortgages and loans related to residential property are raised in court - ...
	11.13 The figures for court actions relating to repossessions are also affected by the UUK Supreme Court judgment in the RBS v Wilson caseU, issued on 24 November 2010. This resulted in all repossession cases being withdrawn from the courts and resubm...
	11.14 The figures for asbestos-related pleural plaques in 2008-09 were affected by the impact of a UHouse of Lords decisionU in October 2007, which upheld a majority decision of the Court of Appeal in England (and which was not binding on the courts o...
	11.15 The subsequent increase in asbestos-related pleural plaques in 2009-10 was mainly due to the UDamages (Asbestos-related Conditions) (Scotland) Act 2009U, which came into force in June 2009 and allows individuals with asbestos-related pleural pla...
	11.16 The headline divorce and dissolution statistics presented in Table 11 and Table 12 are derived from the same aggregate data source as the other statistics in this bulletin. The statistics presented in UDivorces and Dissolutions in ScotlandU were...
	11.17 The estimated cost to the SCS of supplying and validating the data for this bulletin was £3,200. Details of the calculation methodology are available on the Scottish Government Crime and Justice Statistics website at Uhttp://www.scotland.gov.uk/...
	11.18 The SCS continues to review and maintain a watching brief on the accuracy of the data it collects. Courts are issued with guidance on recording practices and it is up to individual courts to process cases in line with this guidance. There is no ...
	11.19 The SCS continues to work closely with the Scottish Government on the Review of Civil Judicial Statistics and in clarifying that the limitations of the data that are being asked for is clearly understood. The SCS is considering the implications ...
	11.20 A new method was introduced by the Scottish Government in 2012 to process data received from the Court of Session, which resulted in a slight change being made to the total number of cases disposed of in the General Department for 2010/11.  In U...

	12. Notes on Statistics Used
	12.1 For 2008-09, Court of Session data on cases initiated were collected electronically but data on disposals were recorded manually. For 2009-10 onwards all of the Court of Session data published here were collected electronically (with the exceptio...
	12.2 All of the sheriff courts data published here were extracted electronically with the exception of data on adoptions, permanence orders with authority to adopt, commissary and appeals, which were based on manual returns from the courts.
	12.3 The 2011-mid-year population estimates used to calculate the number of cases per 1,000 or per 10,000 population in some of the tables are given in Table 25 below.
	12.4 The following symbols have been used in the publication:
	12.5 Statistics from the Scottish Crime and Justice Survey and mid-year population estimates are National Statistics. Legal Aid statistics are not Official Statistics. All other tables in this publication are Official Statistics.
	12.6 This publication has been produced by the Government Statistical Service and meets the standard required of all Official Statistics publications. Following the Review of Civil Judicial Statistics, and with improved data collection and checking pr...

	13. Definitions
	13.1 General descriptions of court processes and terminology used are given throughout this bulletin. This chapter contains broad definitions which have not been given elsewhere.
	13.2 Given the complex nature of the civil justice system, all descriptions and definitions given are necessarily general in nature. They are intended to provide sufficient information to allow readers to understand the content of this bulletin but th...
	13.3 A single case can involve a number of different case types. The case type which is listed first on the writ / summons is commonly known as the ‘principal crave’, with the others being commonly described as ‘ancillary craves’. All the tables in th...
	13.4 The following definitions describe the case types used in this publication. References to legislation have been provided where this helps to clarify the case type.
	13.5 The following definitions describe the disposal types used in this publication.
	13.6 The following miscellaneous definitions are used in this publication.




