Scottish Commission on Social Security
Note on Carer’s Allowance Supplement exportability and re-determinations and appeals

Background

Carer’s Allowance Supplement (CAS) was introduced in September 2018 to provide additional support to people in receipt of Carer’s Allowance (CA) in Scotland. It was created in recognition of the important role of carers and to address the fact that CA was otherwise the lowest of all working-age benefits. It was initially set at a level which would raise CA to the equivalent of the rate of Jobseeker’s Allowance (JSA) for 25 and over, however following uprating the combined support of CA and CAS now exceeds the rate of JSA for 2020/21. 

To support delivery of CAS, executive competence for CA was transferred to the Scottish Ministers in September 2018. For a transitional period, until the Scottish replacement for CA is delivered in full by Social Security Scotland, CA is being administered in Scotland on behalf of Scottish Ministers by the Department for Work and Pensions (DWP). CAS is paid separately to eligible carers in Scotland by Social Security Scotland. 

Carer’s Allowance Supplement – eligibility and delivery 

CAS was created by section 81 of the Social Security (Scotland) Act 2018 (‘the 2018 Act’). To be eligible for CAS, carers must be resident in Scotland, and in receipt of CA, on the relevant qualifying date. Two qualifying dates per year are chosen by Scottish Ministers and two CAS payments are made each year. CAS payments are made automatically, with no application, to carers who meet the criteria. Data from the DWP on carers who are resident in Scotland and in receipt of Carer’s Allowance is provided to Social Security Scotland to enable them to make payments and send letters to carers. 

CAS payments are made around 10 weeks after the relevant qualifying date. Ahead of each CAS payment Social Security Scotland receives details from the DWP of carers who are eligible for that payment, and details of any carers eligible for the previous 3 payments, who were not included in earlier data sets. This is so that backdated CAS payments can be made to ensure all eligible carers receive what they are entitled to. CA awards may be backdated by several months, mainly because of the way they are linked to the cared-for person’s disability benefit award. 

Carer’s Allowance Supplement – re-determinations and appeals

Re-determination and appeal provisions are not in place for CAS payments made in Scotland as they are automatic payments for which no determination of entitlement is made by Social Security Scotland. A complaints process is in place for those who wish to challenge a payment or non-payment of CAS. Re-determination and appeal provisions are being created for those seeking to receive CAS outside of Scotland as determinations (with or without applications) will be made by Social Security Scotland in relation to a carer’s ‘genuine and sufficient link’ to Scotland, as well as other aspects of eligibility. 

Comparison with Child Winter Heating Assistance 

Child Winter Heating Assistance (CWHA) is a similar benefit to CAS in that payments are made using DWP data on people resident in Scotland who are in receipt of a qualifying benefit. However, CWHA attracts re-determination and appeal rights as regulations are made under Chapter 2 of the 2018 Act. Chapter 2 of the 2018 Act provides Ministers with powers to make regulations for different types of assistance and each form of assistance in that Chapter will be subject to the provisions in the Act relating to determinations, re-determinations and appeals. Any regulations made in relation to Winter Heating Assistance, Disability Assistance, Carer’s Assistance or other forms of assistance in that Chapter will automatically confer re-determination and appeal rights on clients.

While the re-determination and appeal provisions apply automatically to CWHA, from a policy perspective, it is considered that these re-determination provisions may be most likely to be required in situations where payment of CWHA is not made to someone on the list of clients received from DWP because their qualifying benefit is suspended, or in relation to determinations regarding an individual’s residence in the EEA or Switzerland and ‘genuine and sufficient link’ to Scotland, where an application is made to receive CWHA outside of Scotland. 

Difference between eligibility for CAS in Scotland and outside of Scotland 

The difference between CAS eligibility for carers living in Scotland and those living outside of Scotland is in relation to residence conditions, a matter on which no determination is required for carers living in Scotland. For receipt of CAS, residence in Scotland is based on having a Scottish postcode registered with the DWP for receipt of CA. Postcodes are determined to be either in Scotland or not using National Records of Scotland data. 

[bookmark: _GoBack]However, to receive CAS outside of the UK a determination is needed in relation to an individual’s ‘genuine and sufficient link’ to Scotland, as well as other aspects, such as whether they are classed as ‘resident’ in an EEA state other than the UK, or in Switzerland. Provisions are therefore needed to allow an individual to request a re-determination or appeal in relation to any determination made.  

While people are unable to request a re-determination in relation to their eligibility to receive CAS in Scotland, in practice, clients are able to contact Social Security Scotland where they feel they should have received CAS payments which they have not, and have done since the launch of CAS in 2018. Almost all of the clients who have contacted the Agency in this time have been those who were missed from a payment run due to the timing of their CA award, where an award was backdated to include the CAS qualifying date after CAS payments had been made. These clients receive a backdated CAS payment rather than no payment at all.	

In a very small number of cases, clients who should have received CAS payments have been missed from DWP data due to technical issues. Where this has been brought to the attention of Social Security Scotland, these people have received payment. This has been done through investigations with DWP and without the need for any determination to be made by Social Security Scotland as payments have been made based on existing DWP information only. 

Effect of creating re-determination and appeal provisions for CAS in Scotland

In light of the above, we do not consider there would be situations in which a re-determination or appeal by a person resident in Scotland in relation to non-receipt of CAS would be necessary or successful. The creation of re-determination and appeal rights for potential CAS clients in Scotland could instead lead to a number of requests from carers who are not eligible to receive CAS, and for whom a re-determination and appeal process would not change this. 

Providing for re-determinations and appeals in relation to CAS in Scotland would also require the creation of a system to allow people who felt they were entitled to CAS in Scotland to make an application, leading to a determination being made. As CAS operates on the basis of an automatic payment to all eligible carers in Scotland we do not consider there would be a benefit in doing this, and it could instead cause confusion for carers and have potential implications for carer support and welfare advice organisations, as well as the delivery of the existing CAS service. 

Requiring a determination of eligibility to receive CAS in Scotland under current criteria could therefore risk the current service working less effectively without extending individuals’ rights to receive CAS in practice. 

Scottish Carer’s Assistance – re-determinations and appeals

As highlighted above, CAS is an interim solution until the Scottish replacement for CA, Scottish Carer’s Assistance, is being delivered in full by Social Security Scotland. Re-determination and appeal provisions will apply in full to this support, which will be created under Chapter 2 of the 2018 Act. 
