







Sustaining Tenancies, Maintaining Homes (Summary guidance)


Summary Guidance for private landlords on pre-action protocols and seeking repossession of private rented housing on rent arrears grounds


1 October 2022


Summary of the Guidance

This is the summary guidance, and the full guidance is also available on this web page.

Purpose of this guidance

The guidance supports private landlords to meet the requirements of the Coronavirus (Recovery and Reform) (Scotland) Act, which came into force on 1 October 2022

It sets out the steps a landlord can take to meet the pre-action protocols before taking a case to the Tribunal on the grounds of rent arrears that have occurred during the coronavirus outbreak.

Where landlords use letting agents, these requirements would still apply, though the letting agent may carry out the pre-action protocols on the landlord’s behalf.

This guidance is useful in all cases of rent arrears, as it aims to support both the landlord and the tenant to manage the arrears and sustain the tenancy, helping to make sure that tenants can stay in their homes and that landlords benefit from long term, successful tenancies. 

The guidance may also be used by the First Tier Tribunal (Housing & Property Chamber) when considering whether a landlord has complied with the pre-action protocols when determining a repossession application.

The approach outlined in the guidance is intended to:

· minimise the need for eviction by ensuring landlords and tenants work together to manage rent arrears to avoid the need for eviction

· formalise good practice that many landlords are already adopting. Scottish Association of Landlords 'show how to be kind' campaign, gives some examples

· provide landlords with a clear understanding of the steps they should take before considering an eviction of a tenant

· help landlords understand how they can support tenants to sustain their tenancies

· help landlords understand the steps they should take to meet the pre-action protocols

· give clarity to tenants on what to expect from their landlord



When does the guidance apply?

This guidance supports landlords to comply with the pre-action protocols and includes useful tools, such as a series of template letters, which can be found in the Supporting Documents section, to help ensure that tenants get the right information from landlords on the support available to help address their arrears, as well as their rights around eviction and the pre-action protocols.

These Regulations apply where:

· eviction action is being taken in respect of any assured, short assured or private residential tenancy 

· and from the 1 October 2022, if a landlord makes an application to the First-tier Tribunal for Scotland (Housing and Property Chamber), to repossess a property on the grounds of rent arrears, they will be expected to demonstrate how they have complied with the pre-action protocols.

What should a landlord do?

The pre-action protocols are for a landlord to:

Provide the tenant with clear information (which can be by writing or email) relating to:
· the terms of the tenancy agreement
· the amount of rent for which the tenant is in arrears
· the tenant’s rights in relation to proceedings for possession of a house (including the pre-action protocols set out in this regulation and the need for an order to be granted by a tribunal)
· how the tenant may access information and advice on financial support and debt management

Make reasonable efforts to agree a reasonable plan with the tenant to make payments to the landlord of:
· future payments of rent
· the rent for which the tenant is in arrears

Give reasonable consideration to:
· any steps being taken by the tenant which may affect the ability of the tenant to make payment to the landlord of the rent for which the tenant is in arrears within a reasonable time
· the extent to which the tenant has complied with the terms of any agreed plan 
· any changes to the tenant’s circumstances which are likely to impact on the extent to which the tenant complies with the terms of an agreed plan

Further guidance on how these requirements can be met found in the full guidance at the Pre-Action Protocols section.

The pre-action protocols set out what landlords should do, as early as possible, before taking action to evict a tenant. Nothing in this guidance prevents a landlord from doing more to support tenants facing financial problems that impact on their ability to pay rent.

Where landlords’ practice already offers greater protection to tenants with rent arrears, that practice should continue. These protocols will help to formalise the good practice that already exists in the private rented sector and should help to sustain tenancies by:

· creating greater consistency in practice between landlords
· making sure that landlords and tenants explore other ways of resolving the arrears
· making sure that eviction for rent arrears is a last resort

For avoidance of doubt, where a landlord is seeking repossession on grounds that do not include rent arrears, the pre-action protocols and this guidance do not apply.

In cases where a landlord is seeking repossession on multiple grounds, which include rent arrears, then the pre-action protocols and this guidance will apply.

Information on how the pre-action protocols interact with the process of repossession of a property can be found in the full guidance at the Pre-action protocols and repossessions section.


If there are any queries on the Pre-action protocols guidance, please email: PRSTenancies@gov.scot .
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